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FAQs on Real Estate Sector 

 

With a view to provide clarity regarding the GST rates structure notified for the real estate 

sector effective from 1st April,2019, the Government of India has issued FAQs of GST 

FAQ(PART-I)  F.NO  354/32/2019-TRU  dated  07/05/2019  and  FAQ(PART-II)  F.NO 

354/32/2019-TRU dated 14/05/2019. These FAQs are available on website: gstcouncil.gov.in 

The answer to the FAQs have been given in simple language for guidance and easy 

understanding of all the stakeholders in the real estate sector. They do not have force of law. In 

case of conflict, the gazette notifications, which have legal force, shall have precedence. 

Based on the above-mentioned FAQs, and with the objective of enabling greater ease of 

understanding for home buyers, the answers to FAQs commonly arising in the minds of the 

prospective home buyers are summarized as follows: 

 

1. What are the GST rates applicable in the construction for the purchase of 

Residential Apartment? 
 

Sr. 

No. 

Particulars GST Before 

01.04.2019 

GST From 

01.04.2019 

Remarks Reference 

(i) Sale of a constructed 

building ready-to-move-

in flat (Completion/ 

Occupancy Certificate 

issued) 

No GST No GST GST is not applicable if 

Completion Certificate 

/First Occupancy 

Certificate is issued 

before sale. 

However, if any 

payment has been 

made before issuance 

of Completion 

Certificate /First 

Occupancy Certificate, 

GST will be applicable 

on total amount. 

Further, if booking 

amount is paid in 

instalment, the 

promoter shall be liable 

to pay tax at the 

applicable rate of tax in 

the month in which the 

instalment for booking 

amount is received 

from the homebuyer. 

Clause (b) of 

paragraph 5 

of Schedule-II 

of the CGST 

Act, 2017. 



(ii) Sale of Affordable 

Residential Apartments 

8% with 

ITC* (after 

Abatement 

for the 1/3rd 

amount 

towards the 

cost of land.) 

1% without 

ITC* (after 

Abatement 

for the 1/3rd 

amount 

towards the 

cost of land.) 

Affordable residential 

apartment: 

a. Carpet Area: - 

i. Up to 60 sqm. in 

metros 

(Bengaluru, 

Chennai, Delhi 

NCR, 

Hyderabad, 

Kolkata, Mumbai 

MMR) 

ii. 90 sqm. in other 

towns; 

b. Agreement Value ≤ 

₹45 Lakhs. 

 

If ITC availed, builder 

must pass on benefit to 

buyer. 

Notification 

No. 03/2019-

Central Tax 

(Rate) dated 

29.03.2019 

(iii) Sale of Residential 

Apartments (Other than 

Affordable Housing) 

12% with 

ITC* (after 

abatement 

for the 1/3rd 

amount 

towards the 

cost of land.) 

5% without 

ITC*(after 

abatement 

for the 1/3rd 

amount 

towards the 

cost of land.) 

Applicable to under- 

construction projects not 

qualifying as affordable 

housing 

Notification 

No. 03/2019-

Central Tax 

(Rate) dated 

29.03.2019 

(iv) Resale of Affordable/ 

Non-Affordable 

Residential Apartments. 

No GST No GST Sale of Immovable 

property is not under the 

ambit of GST. 

Clause (b) of 

paragraph 5 

of Schedule-

II of the 

CGST Act, 

2017. 

*ITC stands for Input Tax Credit 

 

2. What are the rates applicable in the construction of Commercial Property? 
 

Sr. 
No. 

Particulars GST Before 
01.04.2019 

GST From 
01.04.2019 

Remarks Reference 

(i) Sale of a constructed 
building/complex 
(Completion/Occupan
cy Certificate issued) 

No GST No GST GST is not applicable 
if Completion 
Certificate/First 
Occupancy Certificate 
is issued before sale. 
However, if any 
payment has been 
made before issuance 
of Completion 
Certificate/First 
Occupancy 
Certificate, GST will 
be applicable on total 
amount. 

Clause (b) of 
paragraph 5 of 
Schedule-II of 
the CGST Act, 
2017. 



(ii) Commercial 
Apartments (shops, 
offices, etc.) in 
Residential Real 
Estate Project 
(RREP) 

12% with 
ITC* (after 
abatement 

for the 
1/3rd 

amount 
towards the 

cost of 
land.) 

5% 
without 
ITC* 
(after 

abatement 
for the 
1/3rd 

amount 
towards 

the cost of 
land.) 

RREP  
Condition: 
Commercial carpet 
area ≤ 15% of total 
project carpet area 

Notification No. 
03/2019-Central 
Tax (Rate) dated 
29.03.2019 

(iii) Commercial 
Apartments in Real 
Estate Project (REP 
– other than RREP) 

12% with 
ITC* (after 
abatement 

for the 
1/3rd 

amount 
towards the 

cost of 
land.) 

12% with 
Proportion
ate ITC* 

(after 
abatement 

for the 
1/3rd 

amount 
towards 

the cost of 
land.) 

Applies to 
standalone/commercial
- dominant projects 

Notification No. 
03/2019-Central 
Tax (Rate) dated 
29.03.2019 

(iv) Resale of 
Commercial 
Property 

No GST No GST Sale of Immovable 
property is not under 
the ambit of GST. 

Clause (b) of 
paragraph 5 of 
Schedule-II of 
the CGST Act, 
2017. 

*ITC stands for Input Tax Credit 

 

 

 

3. What is the procedure for Refund in case the Homebuyer cancels the booking? 
 

Sr. 
No. 

Particulars Remarks Reference 

(i) Sale of 
Residential 
Apartments 

Where the time period for issuance of credit 
note under section 34 of the CGST Act has not 
expired at the time of cancellation/termination 
of agreement/contract for supply of services, 
the concerned suppliers can issue credit note to 
the unregistered person. 
 
In such cases, the supplier would be in a position 
to also pay back the amount of tax collected by 
him from the unregistered person and therefore, 
there will be no need for filing refund claim by 
the unregistered persons in these cases. 
 
However, if the time period for issuance of 
credit note has expired, homebuyer can claim 
refund as per the manner prescribed vide 
Circular No. 188/20/2022-GST dated 27th 
December, 2022. 

Circular No. 
188/20/2022-GST 
dated 27.12.2022. 

 

 



 

 

 

4. At what stage and by whom GST is payable? 

The Promoter needs to collect the GST amount on each payment received from the allottee and 

deposit the same to the Government. However, if promoter receives the first payment after 

issuance of BU permission/ Completion Certificate/ First Occupancy Certificate, liability to 

pay GST shall not arise. 
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